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SS HB53 is an omnibus bill significantly changing the child protective statutes (CINA) and in some 
instances the adoption statutes.  Many portions of the bill will have a fiscal impact on the operations of the 
Public Defender Agency and will be discussed specifically on the following page.  
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STATE OF ALASKA BILL NO.

Fiscal Note Analysis for SS HB 53: (continued)

Sections 9, 10, portions of 13 and 15, 17, 18, 21, 22, 23, 24, 25, 26, 27, 32, 47, 48, 52 of this bill change 
statutes and court rules concerning confidentiality in child protective proceedings (CINA).  CINA hearings 
will be presumptively open to the public, unless the court orders otherwise, based upon a motion to close it 
under certain circumstances enumerated in the bill.  The Agency opens over 900 new child protective 
proceedings a year.  It is anticipated that in at least half of the Agency's cases the attorney will be 
repeatedly moving to close hearings.  This additional motion practice will also require service on a member
of the public who has requested notice.  It is further anticipated that disputes over interpretation and 
implementation of this legislation will occur. This increase in workload necessitates an increase in 
operating costs amounting to a half-time attorney position, factoring in support staff.  The additional 
operating costs to address the increased workload are based on attorney and support staff hours in 
Anchorage, where the bulk of these cases are handled.  

This bill, in sections 8, 11, 13, and 49-51, also provides a party to a Child in Need of Aid proceeding the 
right to demand a jury trial on a petition to terminate parental rights.  Termination trials are currently 
conducted by the court.  Not many CINA cases proceed to termination trial.  A review by the court system 
of the number of cases statewide that proceed to termination revealed an estimate of 180 termination 
cases in FY04. Assuming that number for the future, it is estimated that in 50%, or 90 of these cases, a 
jury trial will be requested.   Accepting this number of actual termination trials, the Public Defender Agency 
estimates that it is appointed in approximately 75% of these cases, or 68 cases.  It is also estimated that it 
would add approximately 3 days of trial to each termination proceeding if it were tried by a jury as opposed 
to the court, because of the need for jury selection, opening and closing statements, and a more lengthy 
presentation of evidence, including live and expert witnesses, and jury instructions.  If 68 of the Agency's 
termination trials are jury trials, and each one takes on average three extra trial days, it would result in 204 
more trial days for our attorneys.  That translates into one 3/4-time attorney IV position.  Each attorney 
receives a salary based upon 37.5 hours a week, for a total of 1950 hours a year.  204 extra days of trial 
requires approximately 1530 hours, approximately 78% of a year's worth of attorney work.  Therefore, we 
will need one additional 3/4-time attorney to handle this increased workload.  Because the greatest 
number of CINA cases are handled by the Anchorage office, we would place the attorney in that location.  
The attorney costs include clerical support and one-time equipment costs in the first year.

Other provisions of the bill will have a fiscal impact on the Agency as well, but the extent of the impact 
cannot be predicted with any accuracy.  In sections 12 and 15 it provides for family members to request 
and obtain a review hearing of denied visitation or a denied adoption request.  It is unclear from the 
language in the bill whether these family members would be considered parties, and whether they would 
be entitled to the appointment of counsel, if indigent.  In any case, additional review hearings requested by 
others than traditional parties to the case will result in a fiscal impact to the Agency, but the extent cannot 
be predicted.  


